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Abstract

The reform of land relations has been a crucial
issue in Russia for centuries. Today, Russian

legislators are faced with such problems as
ensuring rational use and effective protection of

agricultural land, conducting land surveys,
introducing land plots into civil circulation,
conserving natural resources, and regulating state
and municipal land acquisition mechanisms.
After 2014, the first steps in dealing with these
issues were taken through the consistent adoption

of federal laws that introduced significant

changes to the Russian Federation Land Code.
More new laws followed, ushering in what is

considered to be a new stage in the development

of land relations.

The aim of this article is to analyze the adopted
legal norms in the field of land relations, and to
evaluate the effectiveness of their application.
The methodologies employed in the study were

general scientific, private, and special methods of

inquiry. The general scientific dialectical method
made it possible to explore the current state of

Russian legislation regulating various aspects of

land relations, to identify the essence of the
modern land reform, to consider various
approaches to the study of this issue, and to

demonstrate the sequence and consistency of

changes in current Russian Federation land
legislation. Formal logic was applied to analyze
the reforms of particular land legislation

E-Library ID: 716422

AHHOTAIHUA

PedopmupoBanue 3eMeNbHBIX OTHOLICHHH Ha
OPOTSHKEHUM  CTOJIETUM  COXPaHSET  CBOXO
AKTYaJIbHOCTb JIsA Halieu CTpaHbI. CGFO[[HSI
Hepes; POCCHHCKUM 3aKOHOJAATENIEM CTOST He
TEpAIONINEe  CBOCH  aKTyalbHOCTH  3ada4yu
PanMoHAIBLHOTO HCIIOJIb30BaHUS u
3G GEKTUBHON OXpaHbl 3eMJIH B CEIILCKOM
XO3SICTBE, MEKEBAHUS 3€MENBHBIX Y4acTKOB U
BOBJICUCHUS! WX B TPAXIJAHCKUA 000pOT,
COXPaHEHHUs HMPHUPOIHBIX pecypcos,
periIaMeHTaluy MEXaHU3Ma U3bSTUS 3eMeNb 1T
TOCyJapCTBEHHBIX W MYHUIMIANBHBIX HYyXI.
[TepBble maru B pelIeHUN JaHHBIX 3aad Obun
caemansl  mociue 2014 roma, myTem
MOCTIEIOBATEIBHOTO TMPHHATHS IIEJIOT0 IMaKeTa
(dbenepanbHBIX  3aKOHOB, KOTOPBIE  BHECIHU
CyIIECTBEHHbIE M3MEHEHHH B  3eMellbHBIH
koznekc Poccuiickoit deneparyu 1 00yCIOBUIH
TMOABJICHUEC MPAaBOBBIX HOBEJIJI, KOTOPBIE MOKHO
paccMaTpuBaThb KaK HOBBIM 3Talm  pa3BHTHUS
3€MENbHBIX OTHOIICHUH.

Lenbto cTaThu sIBISETCS aHAIN3 TPUHHUMAEMBbIX
NPaBOBEIX HOPM B cdepe  3eMeNbHBIX
MPAaBOOTHOIIEHUH U OLIEHKA UX 3((HEKTUBHOCTH
C TOYKHM 3pCHUA TNPHUMCHCHUA Ha IIPAKTUKE.

MeToIoIOTHYECKYI0  OCHOBY — HCCIICIOBAHMS
COCTaBWJIM  OOIIEHAay4YHble,  YacTHbIE U
crienuagbHbIE METO/IBI [MO3HAHUS.
OO0nieHayJHbII IUANEKTUYECKUHN METOJ

ITO3BOJINJ 000CHOBATh COBPEMEHHOE COCTOAHUE
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institutions at the present stage, to consider the
content of specific legal norms, and to identify
their defects. Comparative and formal legal
methods were used to establish the correlation of
various legal norms. A comparative analysis of
judicial practice was performed in some cases to
explore and summarize the results of law
enforcement activities. This allowed the authors
to draw relevant conclusions aimed at improving
Russian legislation that regulates various aspects
of land relations. The research goal was achieved
by using a wide range of methods applied in their
combination.

The relevance of the article is connected with the
fact that when Russian land legislation is
reformed, but there are no precedents of applying
these amendments, it has a negative effect on the
social, investment and productive climate of the
country. Based on the research findings, the
authors concluded that the adopted innovations in
the field of land relations require additional
interpretation.

To ensure stability and consistency in reforming
land relations, it is necessary to create a “Strategy
for the development of land legislation”, which
would provide minimal protection from rash
changes in land legislation.

Keywords: Land reform, land relations, Land

Code of the Russian Federation, law enforcement
practice.
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OTE4ECTBEHHOTO 3aKOHOJIATENIbCTBA,
PETYINPYIOIIETO pas3nuIHbIC ACTICKTHI
36MEJIbHBIX ~ OTHOIICHMH;  BBIIBHTH  CYTb
COBPEMEHHOM 3€MEJILHON pedopmer;
paccMOTpeTh  pa3lUYHbIC MOJIXO/IbI K
UCCIIEJ0BaHUIO JTAHHOTO BOTIPOCA;

MIPOAEMOHCTPUPOBATh IIOCIEIOBATENBHOCTh U
CTaOMWJIBHOCTh U3MEHEHHUH B JEHCTBYIOLIEM
3eMeNbHOM 3aKkoHojaTenscTBe P®D. Amnanus
pedopmupoBaHMs  OTAEIBHBIX ~ WHCTHTYTOB
3€MEIBHOT0 3aKOHOATENBCTBA HA COBPEMEHHOM
JTarne, PacCMOTPEHUE COJEPKAHUS OTHEIIBHBIX
MPaBOBBIX HOPM WU BBIIBICHHE WX Je(exToB
OBUTO OCYIIECTBICHO C MOMOIIBIO METOJOB
tdopmanproii moruku. C IETBI0 COOTHECEHUS
pasNMYHBIX NPaBOBBIX HOPM B CTaThe
NPUMEHSETCS  CPaBHUTENBHO-TIPABOBOM U
(hopMabHO-IOPUANYECKHIIA METOBI.
CpaBHUTENBHBII aHAIN3 CYA€OHON MPAKTUKY MO
OTJENBHBIM KaTErOpUsAM [, OCYILECTBICH C
LEJIBIO HCCIIeI0BaHUA u 00001eHns
pe3yIbTaToOB MPaBONPUMEHUTEIBHON
JIeITeIIFHOCTH U (pOPMHPOBAHHE Ha MX OCHOBE
COOTBETCTBYIOIUX BBIBOJOB, HAIIPABICHHBIX Ha

COBCPUICHCTBOBAHUC pOCCHﬁCKOFO
3aKOHOAATCJIbCTBA, PCTYJINPYIOLICTO PA3JINIHBIC
ACIICKTHI 3€MCJIBHBIX OTHOIIICHHH.

Hcnonp3oBaHre pa3IUYHBIX METOJOB B UX
COYETaHUH TO3BOJIMIO JOCTUYD IIENTH HAYYHOTO
HCCIIEIOBAHUS.

[ToydeHHbIE pe3ynbTaThl 3aKIIOYAIOTCS B TOM,
4YTO npeoOpa3oBaHue 3eMEJILHOTO
3aKkoHojareabctBa PO  mpu  oTcyTCTBUM
MPaKTUKA TPUMEHEHHUS BHOCHUMBIX H3MCHEHUI
OTPHUIIATEIIFHO OTPAXKAIOTCS HAa COIMAIBHOM,
HHBECTUIIMOHHOM u MIPOU3BOIUTEIIEHOM
knmumate P®. Ha ocHoBe npoBenéHHOrO
HCCIICIOBaHMS aBTOPHI MPUXOAST K BEIBOJY, UTO
MIPUHSATHIC HOBOBBEACHUS B cepe 3eMebHBIX

HpaBOOTHOmeHHﬁ, Hy)K[[aIOTCSI B
JIOIIOJIHUTEIHLHOM TOJIKOBAHUH.

B memsx oOecneueHuss CTaOMIBHOCTH U
MOCIIEA0BATEIBHOCTH npeodpa3oBaHuit B

3eMeIbHON cdepe Heobxomumo paszpaboTaTh
«Crpareruto pasBUTUA 3eMEeNIbHOTO
3aKOHOJIATENILCTBA», KOTOpas BBICTYyIala Obl
rapaHTOM MUHHMAJBHOH 3aIlUTBl 3eMENIbHOIO

3aKOHOJIaTeIbCTBA oT HEOOJyMaHHBIX
H3MEHEHU.

KiamoueBble ciaoBa: 3eMmenbHas pedopma,
3eMeNIbHbIE OTHOIIECHMS, 3€MENbHBIH KOIEKC
Poccuiickoit Denepanuu,

IIPaBOINIPUMEHUTEIIbHAA TPAKTHUKA
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La reforma de las relaciones territoriales ha sido un tema crucial en Rusia durante siglos. Hoy, los
legisladores rusos se enfrentan a problemas tales como garantizar el uso racional y la proteccion efectiva
de las tierras agricolas, realizar encuestas de tierras, introducir parcelas en la circulacion civil, conservar
los recursos naturales y regular los mecanismos estatales y municipales de adquisicion de tierras. Después
de 2014, los primeros pasos para abordar estos problemas se tomaron mediante la adopcion constante de
leyes federales que introdujeron cambios significativos en el Cddigo de Tierras de la Federacién Rusa.
Siguieron mas leyes nuevas, marcando el comienzo de lo que se considera una nueva etapa en el desarrollo
de las relaciones territoriales.
El objetivo de este articulo es analizar las normas legales adoptadas en el campo de las relaciones
territoriales y evaluar la efectividad de su aplicacion. Las metodologias empleadas en el estudio fueron
métodos generales de investigacién cientifica, privada y especial. EI método dialéctico cientifico general
permitié explorar el estado actual de la legislacion rusa que regula varios aspectos de las relaciones
territoriales, identificar la esencia de la reforma agraria moderna, considerar varios enfoques para el estudio
de este tema y demostrar la secuencia y coherencia de los cambios en la legislacion vigente sobre tierras de
la Federacion de Rusia. La logica formal se aplico para analizar las reformas de instituciones particulares
de legislacion de tierras en la etapa actual, para considerar el contenido de normas legales especificas e
identificar sus defectos. Se usaron métodos legales comparativos y formales para establecer la correlacion
de varias normas legales. En algunos casos se realizd un analisis comparativo de la practica judicial para
explorar y resumir los resultados de las actividades de aplicacién de la ley. Esto permitié a los autores sacar
conclusiones relevantes para mejorar la legislaciéon rusa que regula varios aspectos de las relaciones
territoriales. El objetivo de la investigacion se logré mediante el uso de una amplia gama de métodos
aplicados en su combinacion.
La relevancia del articulo esta relacionada con el hecho de que cuando se reforma la legislacion territorial
rusa, pero no existen precedentes de aplicacion de estas enmiendas, tiene un efecto negativo en el clima
social, de inversion y productivo del pais. Con base en los resultados de la investigacion, los autores
concluyeron que las innovaciones adoptadas en el campo de las relaciones terrestres requieren una
interpretacion adicional.
Para garantizar la estabilidad y la coherencia en la reforma de las relaciones sobre la tierra, es necesario
crear una "Estrategia para el desarrollo de la legislacion sobre la tierra", que proporcionaria una proteccién
minima  contra los cambios  precipitados en la  legislacion  sobre la tierra.

Palabras clave: Reforma agraria, relaciones territoriales, Cédigo de Tierras de la Federacién de Rusia,
practica policial.

Introduction

The sustainable development of the agricultural
sector is the basis for ensuring the food security
of Russia, provided that there are certain resource
and institutional conditions required to achieve
this goal. A key agricultural resource is land
suitable for agricultural production. Russia
possesses 9% of the world’s arable land reserves.
It is one of the four countries with the largest
reserves of arable land, and according to the Food
Security Doctrine of the Russian Federation, its
state policy should be aimed at increasing soil
fertility and agricultural crops by using non-
cultivated arable land. The main means of
achieving this is the systemic agricultural
reforms that will contribute to solving the
strategic tasks of the modern land policy.

At the same time, the current land reform in the
Russian Federation has been going on for several
years. It is hard to say when it will be completed.
It seems that the Russians are living in the times
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of the “legislative fever” of an important state
branch. K. Pobedonostsev rightly noted that “law
should take into account not only the facts of real
life, but also its development trends, because it is
not aimed at immediate success, but at long-term
creative action, and law is not something that can
be endlessly corrected at any moment, even at the
legislative level” (Pobedonostsev, 1993).

In our opinion, modern land reforms in Russia
should contribute to solving urgent problems
such as the following:

1) Specifying the constitutional right of
citizens with regard to private property
in the field of land relations

2) Overcoming the embargo imposed
against Russia in 2014 by developing
and  supporting the  country’s
agricultural sector
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3) A radical structural adjustment of the
economy based on the development of

the agricultural sector

The aim of this work was to analyze the legal
norms adopted in the field of land relations and
to evaluate the effectiveness of their practical
application. The relevance of the problem of land
relations is not limited to Russia. Western
countries also have legislative gaps in the
regulation of land use—in particular, free land
turnover, free provision of land, and its efficient
use. International lawyers, in contrast to Russian
legal experts, have abandoned the erroneous
belief that land ownership is the only form of
economically effective productive work of the
farmer. The developed agricultural policy allows
Western countries to wuse all economic
mechanisms for the distribution of land
ownership, and all forms of interaction between
the landowner and the tenant result in efficient
agricultural production. The agricultural laws of
countries such as the US, Germany, Spain,
England, France, Canada, and Australia secure
the farmer’s right to long-term land use and their
preemptive right to extend the lease after its
expiration if they consistently fulfill their duties.
Italy and the Netherlands have fixed rental rates,
and some countries (Austria, England, the
Netherlands, and France) have imposed strict
professional requirements on the applicants for
agricultural land leases.

Currently, Russia has not abandoned the
principle of dividing land into categories based
on their intended purpose and has not introduced
territorial zoning. However, the US and several
countries in Western Europe have long
developed this method of land-use planning. For
instance, in the United States, land sale and lease
transactions are carried out depending on the land
zone. Canada has “land management zones” with
a special regime for the use, control and
protection of lands to maintain the ecological
balance and the quality of land. In Australia, land
tenure is carried out based on the Land Use and
Management Classification. In European legal
systems, the possibility of using land for various
purposes is regulated by the approved
development plan of the territory. In this case, a
significant change in the type of the permitted
land use cannot be carried out privately, but only
in accordance with the specified plan.

Thus, it can be concluded that Russian land
reform should be carried out by applying and
summarizing positive international experience in
legal regulation of land relations, but taking into
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account the specifics of Russian legislation and
the mentality of Russia as an agrarian state.

Literature review

The genesis of land relations is a fairly complex
phenomenon that has led many Russian
researchers to study the legal regulation of land
reforms and the problems surrounding land
management and control. This interest can be
explained by the fact that the Russian land sector
has been reformed for several decades; however,
the relevant Development Strategy has not yet
been created. Land issues have not only been
considered in the works of civil law experts but
also in the studies of political scientists,
sociologists, and specialists from other
industries.

The issues of legal regulation of land relations
and public administration have been explored by
several researchers, such as S. S. Alekseev, G. V.
Atamanchuk, 1. L. Bachilo, D. A. Kerimov, N. G.
Kobets, E. M. Koveshnikov, M. A. Krasnov, G.
V. Maltsev, N. R. Nizhnik, L. M. Rodin, Yu. A.
Tikhomirov, and T. M. Shamba. In their
scientific publications on land law, these
researchers considered certain historical aspects
of the development of land legislation and
identified the problems of the Russian land
system in the 1990s.

Many Russian legal scholars have studied the
theoretical and legal foundations of modern land
legislation, including S. A. Bogolyubov, E. S.
Boltanova, T. V. Volkova, Yu. G. Zharikova, K.
Kh. Ibragimov, S. A. Lipsky, N. G. Narysheva,
F. P. Rumyantsev, V. V. Ustyukova, V. N.
Khlystun, E. Yu. Chmykhalo, and A. A.
Yalbulganov.

Regarding the first studies on the general trends
and problems in reforming modern land
legislation in Russia, one can mention several
works from 2017; namely, “The current state and
development of land legislation in Russia” by E.
A. Galinovskaya, “The development of land
legislation: issues of theory and practice” by O.
A. Romanova, and “Development trends and
some problems regarding land legislation in the
Russian Federation at the present stage” by Yu.
A. Umerenko.

It should be emphasized that despite humerous
scientific works devoted to this issue, to date,
there has never been a comprehensive and
systematic study of Russian legislation and the
problems of the implementation of modern land
reform.
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The issues of reforming land relations are not
only relevant to Russia. For instance, the
specifics of the implementation of land reforms
and the problems regarding the legal regulation
of land relations were considered in the works of
Ch. Lunnay, Jan P. Williamson, and J. W.
Jeudwine.

In this article, we identified and analyzed modern
reforms in the agricultural sector and evaluated
the effectiveness of the implemented land law
norms bhased on the administrative acts adopted
by the Russian law enforcer.

Method

The methodological basis of the study was
represented by general scientific, private, and
special methods of inquiry. The general scientific
dialectical method made it possible to explore the
current state of Russian legislation regulating
various aspects of land relations, to identify the
essence of modern land reform, to consider
various approaches to studying this issue, and to
demonstrate the sequence and consistency of
changes in the current land legislation of the
Russian Federation. We applied methods of
formal logic to analyze the reforms of particular
institutions of land legislation at the present
stage, to consider the content of specific legal
norms, and to identify their defects. Comparative
and formal legal methods were used to establish
the correlation of various legal norms. We
performed a comparative analysis of judicial
practice in certain categories of cases to explore
and summarize the results of law enforcement
activities. This allowed the authors to draw
relevant conclusions aimed at improving Russian
legislation that regulates various aspects of land
relations. The research goal was achieved by
using a wide range of methods applied in their
combination.

Analyzing and generalizing Russia’s experience
in improving domestic land legislation helps
eliminate contradictions in the existing laws.
Ultimately, such research ensures better
coordination of the state authorities, local self-
government, and land administration bodies.

The method of content analysis is to provide
complete, reliable, and consistent data obtained
through generalization. In this study, we carried
out a comparative analysis of judicial practices in
certain categories of cases related to reforms in
land legislation to study and summarize the
results of law enforcement activities and to draw
relevant conclusions to improve Russian
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legislation regulating various aspects of land
relations.

Using prognostic methods, the authors identified
directions for further development of land
relations and proposed a vision of potential
positive or negative consequences connected
with implementing new provisions of land
legislation in the Russian Federation.

The choice of research methods, such as analysis
and generalization, comparison, and modeling
was determined by the need to formulate
hypotheses and produce ideas, as well as the need
to understand and explain the available data.

Discussion

Over the past decade, Russia has adopted a vast
array of federal laws that have significantly
transformed land legislation and the related
fields. The Federal Law of June 23, 2014 No.
171-FZ “On Amendments to the Land Code of
the Russian Federation and certain legislative
acts of the Russian Federation” is the main
document regarding the time of its adoption and
the scale of the amendments. The importance of
this normative act lies in the fact that, over the
period from 2010 to 2014, there were significant
gaps and contradictions in land legislation. The
main purpose of this normative act was to
actively introduce land into civil circulation and
to improve the balance between public and
private interests in land management.

The comprehensive reform of land relations
made it possible to solve the strategic tasks of
land policy and to achieve a significant positive
result: a better systematization of land
legislation, improved legislative procedures for
developing and adopting legal acts in the land
sector, and more efficient legislative regulation
of procedural norms. It also provided land legal
entities with some benefits and subsidies as
incentive measures to ensure the proper
performance of their duties (Galinovskaya,
2017).

A particular emphasis was placed on the
environmental issues of land legislation by
setting environmental standards that underlie the
legal status of subjects of land legal relations, as
well as the regulation of environmental standards
determining legal liability for offenses
concerning land. Thus, a new page has been
opened in land legislation, which implies “the
transition from quantity to quality” (Romanova,
2017).
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Numerous significant land reforms were
introduced over the period from 2015 to 2019.
For example, a summer cottage amnesty whose
implementation period has been extended until
March 1, 2020. According to the summer cottage
amnesty, Russians are granted the right to
register a land plot or a low-rise building in a
simplified manner without the required permit
for house commissioning. This is especially
important for those who received summer houses
from their ancestors back in the Soviet years.

Since January 2018, Russians have the right to
privatize the lands owned by the Forest Fund.
The main idea of the forest amnesty is that if,
according to the state forest register or the forest
plan of a constituent entity of the Russian
Federation, a land plot belongs to the lands of the
Forest Fund, and in accordance with the Unified
State Register of Taxpayers (USRT), by the legal
documents or certifying documents, this land plot
falls into a different category, then its status is
determined in accordance with the USRT. If the
specified information is not available in the
USRT, then the information specified in the title
or certification documents for the plot is
considered. However, to apply this rule, the
owner’s rights to the land plot should arise before
January 1, 2016.

As part of this study, we considered modern
reforms in the land sector. The first innovation
that should be mentioned is that all non-
residential buildings located on the land provided
for gardening are recognized as household
outbuildings and are subject to property tax. This
directly refers to summer Kkitchens and saunas.

This norm was reflected in the letter of the
Department of Tax and Customs Policy of the
Ministry of Finance of Russia No.
03—05-06—01—8 / 8142. This document explains
some of the grounds for exemption from tax on
property for retired individuals with the second
disability group. In addition, the document
contains information that one can construct a
residential building, household outbuildings and
structures on the land provided for gardening,
and thus, all non-residential buildings located on
this land plot are recognized as household
outbuildings (including a summer Kitchen or a
sauna). This letter also gives an example of
calculating tax on property, provided that it is
included in the database of the tax authorities as
an economic building (structure). In this case it is
taxed with an increased rate: 0.5% instead of
0.3%.
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For the tax to be accrued on this building, it must
be registered in the Federal Service for State
Registration, Cadastre and Cartography. In this
case, the owner should register only the buildings
with a basement and that have at least some
facilities and an area of more than 50 square
meters. Accordingly, one does not have to
register everything else that is smaller—sheds,
arbors,  showers,  greenhouses,  fences,
woodsheds. Those who have registered
absolutely every building on their site up
including a country toilet can contact the Bureau
of Technical Inventory and the tax office with a
request to remove such objects from registration,
and these applications will be granted within
three months.

Thus, these explanations are primarily aimed at
protecting Russians from excessive property
taxes and including non-residential premises into
taxation.

In 2014, Federal Law FZ-447 “On Amendments
to the Federal Law “On the State Real Estate
Cadastre” and certain legislative acts of the
Russian Federation” was adopted. This initiated
significant reforms in the field of land
management and cadastre. However, not
everyone knows that this law contains rules
regulating land surveying financed by the state or
local budget. This innovation is called
“integrated cadastral work.” However, there are
many reasons why the provisions of the law have
not worked at their full capacity yet. Firstly,
financing of integrated cadastral works is
provided for by a special federal target program.
By 2018, the applications for funds under this
program were submitted and approved only in
three regions, while other regions hardly carried
out any such work. Secondly, according to the
law, in the territory where integrated cadastral
works are to be implemented, it is necessary to
approve all the town-planning documentation
that determines the development of this territory
and establishes building lines (parameters for
future construction).

Thus, to launch the mechanism for land
surveying financed by the state, it is necessary to
abandon some redundant requirements, to
expand the federal target program, and to allocate
funds for this type of work from the federal
budget.

In this regard, we should mention some
amendments that entered into force on March 1,
2016 on the basis of Federal Law of July 13, 2015
No. 245-FZ “On Amending the Federal Law “On
the Turnover of Agricultural Land”. These
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changes in legislation were due to the fact that
until recently, regional authorities had the right
to re-register land plots that were formed from
unclaimed land shares through the court and to
sell these lands at auctions, not always to
farmers. At the same time, the Ministry of
Agriculture of Russia calculated that in 2014
alone there were more than 18 million hectares of
abandoned agricultural land.

Currently, farmers can submit a request through
the regional agricultural authority to buy or rent
the abandoned land. The price of this land is set
below 15 percent of the cadastral value, and its
rent should not exceed 0.3 percent. Under similar
conditions, municipalities have the right to
transfer plots that came into municipal ownership
after July 1, 2011 and were formed from
unclaimed land shares.

From January 1, 2019, new rules were
established for summer residents by Federal Law
of July 29, 2017 No. 217-FZ “On gardening and
horticulture for individual personal needs and on
amendments to certain legislative acts of the
Russian Federation.” The people call this
document a new “constitution of summer
residents,” whereas the new law does not contain
such a concept as a “summer non-profit
association.”

In this article, we analyzed the significant
changes introduced by this regulatory act. At the
legislative level, the following aspects were
regulated: terminology (for example, a garden
land plot, a garden house, common property,
general purpose land plots); two legal forms of
non-profit associations of citizens created for
conducting suburban farming (gardening non-
profit associations and horticulture non-profit
associations); forms and procedure for support
by state authorities and local self-government for
gardening and horticulture; the right to construct
permanent residential buildings on gardening
plots, while the law emphasizes that a garden
house that is not intended for permanent
residence can be built without any permits and
approvals.

The law pays considerable attention to individual
gardeners (owners who are not members of the
association). Now they have the right not only to

attend general meetings, but also to vote on
certain issues at the general meeting of
association members.

However, not all new projects in the land
relations have been launched. For example, in
2014 the Ministry of Economic Development of
Russia prepared a bill that would replace the
division of land into categories with territorial
zoning. This project suggested changing the
existing procedure for a new legal regime of
lands, based on the institutions of their
categories. For instance, it aimed to exclude the
concept of “land category” from the current
legislation and, accordingly, the procedure for
transferring and classifying land and land plots to
a certain category (Lavrishcheva, 2016). The
proposed amendments were to enter into force on
January 1, 2018; however, this has not been done
yet. In our opinion, the adoption of this bill will
require further reform of land relations.

These innovations were introduced quite a short
time ago. In this article we would like to evaluate
the effectiveness of the adopted changes by
analyzing the work of the law enforcer. The
Russian law enforcer has not yet appreciated
these innovations. This is an alarming sign and
indicates their inexpediency.

Using the statistics available at the
Rospravosudie website, we analyzed the
dynamics of decisions taken throughout the
Russian Federation from January 1, 2000 to
January 2019, by category of cases connected
with the legislative changes, and in particular:

— Redistribution of land plots;

—  Provision of land for construction;

— Alienation of an asset under
construction.

The category of cases related to “summer cottage
amnesty” was an exception to this list as this
innovation was introduced only in 2006.

We systematized the data obtained for a better
presentation of the situation with law
enforcement in land relations. We ranked the
categories of cases from most to least popular.

Table 1. Law enforcement in land relations
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¢ N Investiga
_Geper_al . Justices of  Arbitration
Case category jurisdiction
the peace courts Total
courts
Redistribution of land plots 82133 588 17279 100000
Provision of land for construction 58621 3295 38084 58621
Alienation of an asset under
construction 36678 514 18648 55840
Issues of the “summer cottage
amnesty” 7892 280 56 8228
The above data clearly demonstrate the workload The arbitration courts ranked the second
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of courts according to their affiliation and
jurisdiction. Over the last fifteen years, the courts
of the Russian Federation heard 222,689 cases,
which is approximately 1,500 cases per year.
General jurisdiction courts carried the heaviest
burden (70.2%), which makes up for three
quarters of all cases in the field of land relations.

regarding their performance in this area (28%).
The last place was taken by justices of the peace,
which examined only 1.8% of all cases. Thus,
arbitration courts and justices of the peace
considered the remaining quarter of the cases in
the field of land relations. The pie chart below
gives a good presentation of these data.

B General jurisdiction courts
Jusices of the seace
m Arbitmtien courts

Figure 1. The workload of the judicial system of the Russian Federation.

The most problematic categories of cases are the
ones connected with the provision of land for the
construction and redistribution of land.

Every citizen of the Russian Federation has the
right to own a land plot. As stated in Article 30
of the Land Code of the Russian Federation, land
can be obtained for construction or for other
purposes.

Redistribution of land plots is one of the ways of
forming land plots enshrined in paragraph 1 of

Article 11.2 of the Land Code. Several other land
plots are formed as a result of land being
redistributed from several adjacent land plots,
and the original plots cease to exist.

It is quite natural that these elements of a
complex system of land legal relations are often
resorted to, and, as a result, they are most
problematic. Over the past fifteen years, the
courts have considered 200,000 of such cases.
This is approximately 30,000 cases per year.
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Construction in progress is an issue that should
also be considered. The construction of this
object is not completed, and it cannot be used for
living or as an infrastructure object since first it
is necessary to finish its construction. Over the
past fifteen years, there were 55,840 cases related
to the alienation of an asset under construction.

Over the studied period, 8,229 Russians resorted
to “summer cottage amnesty”, which provides a
preferential procedure for certain actions
connected with legalizing land plots.

Our estimates are presented in a pie chart below.

Redistribution of land plots

Provision of land for construction
Alienation of an asset under

construction

Izsues of the
“summer cottage amnesty”

Figure 2. Categories of cases considered by Russian courts.

Conclusion

Having analyzed individual legal acts, we studied
modern reforms in land relations, and their
significance was evaluated based on the data of
law enforcement practice.

Russian land legislation is reformed, but there are
no precedents of applying these amendments,
and it has a negative effect on the social,
investment and productive climate of the
country. Constantly emerging changes in the land
legislation of the Russian Federation do not
clarify the situation in judicial practice, and thus
they do not contribute to the formation of a clear
and unified mechanism for the enforcement of
land laws. The analysis of judicial practice
revealed the most problematic legislative norms
and the areas of land legal relations with
consistent law enforcement practice.

Currently, land legislation requires better
coordination. This is due to the fact that some
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issues of land relations in Russia remain
unsettled: for instance, bills dismissing the
division of land into categories, elimination of
contradictions in state registers, and introduction
of a public servitude for hosting engineering
infrastructure networks.

The development of a stable socio-economic
policy in Russia depends on the timely and
efficient introduction of land reforms.

All analyzed innovations in the land sector
indicate that the Russian government has not
managed to ensure the necessary certainty,
stability, and predictability of land legislation,
and thereby the implementation of state policy in
this area is hindered.

Despite the difficulties that arise when
implementing new laws, on the whole, there are
positive trends in land reforms. However, in
order to achieve the set objectives, it is necessary
to take into account the practice of applying the
existing norms, law enforcement practice, as well
as to develop and regulate a modern mechanism
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for coordination and consideration of private and
public interests.

In order to ensure stability and consistency of
changes in the land sector, Russia should develop
a conceptual basis for land reforms, which would
provide minimal protection of land legislation
from rash changes. Thus, in the near future the
government should propose a “Strategy for the
development of land legislation” that will
coordinate Russian civil, urban planning,
environmental, and land legislation.
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